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Hooker famously proposed that a good moral theory should meet several basic criteria. 
Amongst others, two of the most important were that theories should cohere with our 
considered moral convictions, and provide a foundational unifying principle.1 Though Hooker 
only proposed such in 2000, it seemingly has always been the aim of ethical theory to meet 
such criteria, in the broadest sense. The ancient Greeks were looking for a morality that would 
meet our general views on virtuous behaviour, while 18th century figures such as Kant and 
Hume desired a unifying foundation to establish a new moral code non-dependent upon 
religion.  It is my aim to show that one specific theory has been successful in meeting Hooker’s 
criteria: the version of contractualism provided by T.M Scanlon in What We Owe Each Other. 
I will argue that Scanlon's appeal to individual priority means he meets our considered moral 
convictions, specifically compared to consequentialist aggregation. I will then also propose 
that his appeal to justifiability means he provides a foundational unifying principle. It is these 
two factors, unique in how Scanlon's exposits them, which makes his version of contractualism 
succeed where others have failed. To establish the conclusion proposed I will also 
simultaneously show why popular ulterior theories, such as Consequentialism or Deontology, 
fail to meet Hooker's criteria. It is impossible to explore all moral theories in this paper, so 
these theories have been picked for their opposing foundations.  

The first section of this paper will explore Scanlon's Contractualism and provide a concise 
version of his account. The second section will explore Hooker's idea of cohering to considered 
moral convictions, and then show why Consequentalism fails to meet these convictions. The 
third section will then show Scanlon's contractualism meets these convictions in a justified 
way and will also respond to an important potential objection, the 'double counting' worry. The 
fourth section will explore the idea of providing a foundational unifying principle and show why 
Natural Law and Deontological ethics fails to meet such. The fifth section will then provide my 
positive account for why Contractualism does provide such a principle, and deal with the 
pluralist counter-objection. The sixth section will finish by providing some closing remarks and 
a review of the argument. 

1 Hooker, B., Ideal Code, Real World: A rule-consequentialist theory of morality, Oxford University Press 
(Oxford: 2000). This paper has assumed that Hooker’s criteria – that a theory ought to cohere to our 
considered moral convictions and provide a unifying foundation – are a good guide for assessment. 
Naturally, people may draw contention to this and argue these considerations are too agent centred. 
For brevity, these issues are not considered here but will rather be the product of future work where I 
intend to defend Hooker’s criteria.  
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i) Scanlonian Contractualism

Scanlon starts with this meta-ethical claim that one must not do wrong as it could not be 
justified to others on grounds that we could expect them to reasonably accept. Thus, we are 
required to be moral on the basis of the justifiability of our actions, and the relationship of 
‘mutual recognition’ that all inherently seek to stand in with others.2 From this Scanlon 
expounds to a normative idea that goodness equates to what is justifiable: 

“When I ask myself what reason the fact that an action would be wrong provides me 
with not to do it, my answer is that such an action would be one that I could not justify 
to others on grounds I could expect them to accept. This leads me to describe the 
subject matter of judgement of right and wrong by saying they are judgements about 
what would be permitted by principles that could not reasonably be rejected, by 
people who were moved to find principles for the general regulation of behaviour that 
others, similarly motivated, could not reasonably reject.”3  

Or, to summarise it in two single expressions: 

“An act is wrong if and only if any principle that permitted it would be one that could 
reasonably be rejected by people with the motivation just described.”4  

An action becomes right if its completion would provide a firm principle for general 
behaviour “that no one could reasonably reject as a basis for informed, unforced 
general agreement.”5 

Take, for example, lying. Imagine that Brian stole £100 from Karen, and Karen suspects this 
is the case. So, she confronts Brian and asks him ‘Did you steal this money’? For Scanlon, Brian 
must tell the truth because he could not validate the following statement: ‘It is okay to lie to 
someone when you have stolen from them’ without there being a strong reasonable rejection 
from Karen. By a reasonable rejection, Scanlon seems to mean an opposing principle stronger 
in weight than the one allowing the action. Say, for example, an assassin wanted to kill me for 
financial gain, I could oppose this on the stronger ground of a will to protect my own life. You 
could, however, not reasonably reject to someone destroying a block of flacks that will benefit 
many, just because you find them aesthetically pleasing. So, back to the lying case, being moved 
to find principles for the general regulation of behaviour, it must here be wrong. It is important 
to note this does not make lying wrong objectively, as other situations may make lying good [or 
morally neutral] under Scanlon’s motivations, i.e. white lies that Santa Claus exists.  

This also leads to another key feature of Scanlon’s theory: that we all want to promote the 
general regulation of behaviour due to the ‘relationship’ we wish to stand in with others, and 
society. Scanlon argues that it is natural that we all wish to stand in relationships of ‘mutual 
recognition’ with one another. 6 This is because only on this basis can societies work efficiently 

2 Hooker, B., Ideal Code, Real World, p.8 (citing Scanlon, What We Owe Each Other, p.162) 
3 Scanlon, T.M., What We Owe Each Other, Belknap Press (Cambridge: 1998), p.4 
4 Ibid. 
5 Ibid., p.192 
6 Note the issue here: there is a presumption that all people want this to be the case, want society to 
work under this construction. It would thus have to be the case that psychopaths or schizophrenics 
are discounted in their non-desire to form such relationships, or the one-sidedness of them. I do not 
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to achieve a ‘shared willingness to modify our private demands in order to find a basis of 
justification that others have a reason to accept’.7 This is the centrally Contractualist part of 
Scanlonian thinking as this appeals to Rousseaian social contract. A shared public moral code 
is a necessity, but the only basis upon which this can be achieved is in a society where 
relationships of mutual recognition are built. These relationships, however, cannot be built if 
we have a reason to reject an agent’s behaviour against us. It is therefore crucial to morality 
under this picture that our actions are justifiable, in the sense that they could not be 
reasonably rejected too. This is essentially the claim the rhetoric What We Owe Each Other 
appeals too: the social contract we have all naturally signed to construct relationships of 
mutual recognition in order to have a sound unified basis for morality.8  

It is thus wrong for me to steal from you because I harm this relationship; you will no longer 
trust me nor respect me. On this ground I would have broken the ‘social contract’ this picture 
appeals too. It is important to note that even if you do not know I have stolen from you the 
relationship is still damaged due to the potential break in the relationship I have caused, which 
will only be worse if the theft is discovered as the victim’s humiliation is increased. 
Furthermore, it would be highly implausible that an agent would not reasonably reject to being 
stolen from, or being made to look a fool. Thus a break in the relationship need not occur for 
an act to be impermissible, one must simply know that such would be the case if the action 
was completed with the victim’s knowledge.   

From all of this, two key features are key to extract. The first, is this ‘reasonable rejection’ 
criteria. This makes Scanlon’s theory individualistic as morality is dealt with in terms of 
individual complaints. This means that the correct path is determined by who has the greatest 
complaint. The second is the appeal to justifiability meaning that actions are justified in such 
that others could not reasonably reject them. It is these two features, individual in the way 
Scanlon applies them, that ensures he meets Hooker’s criteria when others fail to do so.   

ii) Cohering to Considered Convictions

Hooker’s first condition is that theories ought to meet our ‘considered moral convictions’ 
and thus should not clash with our moral intuitions; for example, it should not allow human 
trafficking.9 Scanlon meets these convictions through his unique appeal to focus on individuals, 
which means that morality is driven with a preference towards helping the worst off. The NHS, 
for example, would fund one person’s life-saving treatment rather than ten plastic surgery 
cases as the individual complaint of the one man is much stronger than any complaint of 
someone desiring plastic surgery.  

The strength of Contractualism is best shown by attacking the opposite consequentialist 
view that these convictions can be met by appeal to aggregation, namely by examining 

see this as a problem, and would just say such people are genuinely misguided. It, however, could be a 
problem for others.   
7 Ibid., p.7 
8 See Ibid., p. 7-8, and further chapters relating to defending this relationship (an issue, which, to 
space limitations is not given great consideration here but worthily requires discussion and review)  
9 See Hooker, B., ‘Reply to Arneson and McIntyre’, Philosophical Issues, 15 (2005: pp. 264-281), p.265; 
Hooker, B., Ideal Code, Real World, pp. 9, 16-18.  



‘Contractualism, Consequentialism and the Moral Landscape: A New Pro-Contractualist Picture of Ethical 
Theory’ 

  

collective interests and then requiring us to perform the action that would achieve the highest 
aggregative good.10 Such an appeal, however, does not seemingly meet these convictions as it 
assumes one’s interests in a way that is morally ignorant. Imagine an opera is about to begin 
and the lead performer learns her mother is about to die. She, however, decides she cannot 
leave due to the assumed collective aggregative disappointment of the thousands of people 
waiting for the show. After the show, the audience learn of what occurred: how many would 
be happy the show went ahead? It seems instead that many would look unfavourably upon the 
situation and wish to detract themselves from the idea that they were happy to watch the 
performance at the expense of the performer missing her mother’s last moments.  

This raises a fundamental worry as seemingly many would abandon their interests given 
stronger opposing interests. It then seems morally unfair to have used their interests within 
an aggregation as individuals have had their interest used as a means to achieving an outcome 
they would not approve of. The percentage that felt that the performance continuing was 
incorrect have been side-lined, and used as a mere means to achieving the aggregative 
conclusion. This shows that consequentialism is ignorant to our interests. This seems rather 
counter-intuitive; people would not agree to having their interests used to reach conclusions 
when their interests would change if they were in full knowledge of the facts of the case.  

The consequentialist has, to further the claim, actually mis-used the interest in such a way 
that reflects the opposite of our interests. Naturally, if at a theatre, the standard interest would 
be to see a performance, but knowing of the counter vailing weight of the performer’s 
troubles, their interest would change. If a group of individuals were randomly asked ‘would 
you want a performance to continue knowing the performer was in immense pain’, many 
would say no. By presuming the interests of agents not in full knowledge of the facts we allow 
their interests to not only be unfairly used but incorrectly applied. Consequentialism takes our 
standard interest to see a performance and presumes it to apply in every case; the reality is, 
however, that our interests are not so simple and fixed.   

This is further expounded by Carlson’s ‘Should We Kill to Avoid Headaches?’ Norcross 
claimed that consequentialists would have to kill one person to stop thousands having a mild 
headache, and this would be justified.11 But Carlson convincingly shows that this just clashes 
with our base convictions; it is ‘fairly clear’ that ‘life for headaches’ is fundamentally 
unconvincing, and therefore unjustifiable.12 In a similar manner, one could easily feel ignored 
having their general anti-headaches interest used to reach this counter-intuitive conclusion 
when the consequence sacrifices an innocent life. It is in our general interest not to have 
headaches but, once again, the consequentialist has assumed that one’s standard interest is 
reflective of the situation at hand. By doing so, they have reached unfavourable moral 
conclusions that unsurprisingly have many common objectors. This ignorance worry thus 
casts serious doubt on the consequentialist picture.  

10 See Gensler, H.J. Ethics: A Contemporary Introduction, Routledge (London: 1998), pp.139-141 
11 See Carlson, E., ‘Aggregating Harms: Should We Kill to Avoid Headaches?’, Theoria, 66 (2008: pp.246-
55), p.246 
12 Ibid., pp. 246, 255.  
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iii) Contractualism and Considered Convictions

But why is it that Scanlon succeeds where consequentialists fail? Focus on individual 
complaint means the performer can leave unless an audience member has a stronger interest 
that contracts them to stay, even knowing the situation. This, furthermore, is actually 
necessary as one could reasonably reject any principle where their interests are presumed 
without complete knowledge of the interests of the opposition and their counter vailing 
weight, in prevention of having their interests misused. Therefore, the performance could be 
cancelled and our moral convictions met. So, Scanlon’s individualistic focus, rather than 
collective, means that Contractualism manages to meet our moral convictions as all interests 
are considered and can be adapted based on individual cases, which intuitively seems to sit 
better morally than allowing interests to reach conclusions that people actively would oppose 
knowing the circumstances. Indeed, Contractualism seems to suggest here that 
Consequentialism is itself something that one could reasonably reject too for misusing our 
standard interests to reach unsatisfactory conclusions. In the face of such, just as stealing or 
assault are seen as wrong, so too should consequentialism.13  

This argument does, however, cause a potential issue to arise: in allowing interests to be 
changed based on the facts of individual cases we allow external preferences to influence our 
decision in a way that causes ‘double counting’. For example, my preference for my child to be 
happy should not be counted as their own preference to be happy already has. Equally, my 
reconsidered preference for the performer to leave should not be counted, as their 
preference for such already has.  As Dworkin highlighted: ‘to count any external preferences 
is self-defeating’.14 It is perhaps for this reason that many philosophers have failed to consider 
objections of the kind this paper has already raised as double-counting stands as a reason not 
to explore this problematic avenue for consequentialists.15  

It is, however, unclear that this double-counting worry is as intuitively problematic as 
Djorkin believes.  It seems that in most so called double-counting cases a semantic, but 
essential, difference exists between an individual’s preference and my preference for their 

preference, which is separate. Think, for a moment, about the methodology and justification 
that exists behind vegetarianism. An agent claims that: 

I will not eat meat due to the fact that animals do not want to be killed 

13 This may be, I admit, a tad theatrical. But at the least this fact means that there is good, or sufficient 
reason, to not accept a consequentialist account of ethical judgements.  
14 See Yowell, P., ‘Critical Examination of Dworkin's Theory of Rights’, American Journal of 

Jurisprudence, 52 (2009: pp. 93-137), p.100; see also pp. 101-2. [Citing Dworkin, Taking Rights Seriously, 
p. 275-6].
15 I thank Fiona Woollard for originally raising this problem to me, and prompting me to explore the
literature.  It is also important to note that Dworkin raises this problem not as a defence of
consequentialism but as of a critique of another matter. It just stands as a defence of this issue when
applied. See Ely, J.H. ‘Professor Dwarkin’s External-Personal Preference Distinction’, Duke Law

Journal, 959 (1983; pp. 958-986)
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Naturally, I am not intending to generalise the rationale behind vegetarianism, but this 
appears a common one. This justification, however, seems to have a basic appeal to double 
counting. The animals interest has already been counted, namely not to die. Therefore in 
justifying your behaviour based on an animals interest to stay alive you are double-counting 
their interest. So, must we abandon this justification? It seems not because you are not 
justifying vegetarianism because of the animal’s preference, or interest, but rather your 

preference to their preference. It is, after all, possible that upon knowing the animal’s interest 
you make one of two responses: 

Man A: I will not eat meat due to fact that animal’s do not want to be killed 

Man B: I will still eat meat, the animal’s preference has not affected me 

In both cases, the animal’s preference is considered, and then each man makes their own 
judgement on their preference towards the animal’s preference. This however is an 
independent judgement because it simply responds to that of the animal; it is not a carbon-
copy nor is it directly influenced. Man A, therefore, is not double-counting as he is making his 
own interest-judgement with due consideration of the interests of others. He is not saying I 
will adopt the animal’s interest, but rather that my own preference agrees with the animal’s 
interest, which I see to be sound.  

How then does this apply to the opera singer case? When presented with the fact of the 
opera singer’s mother’s death, the audience do not double-count her interest but simply 
express their own new preference based on a full account of the facts. They are expressing 
their preference for the opera singer’s preference and not simply the opera singer’s preference 
itself. So nothing is being double-counted. Indeed, if we were to be ignorant of others interests 
that would be counter-productive. To be in the best position to make our own value and 
interest judgements we surely need to know the interests of others. How could a doctor work 
if he did not focus on the interests of the patient (which are, it would seem, also the patient’s 
interests) when making his own interest judgement on which medication to prescribe. Double-
counting, therefore, is not such a worry as philosophers believe. There are few cases where 
we directly just adopt another’s interests without expressing our own interest or preference 
upon theirs. ‘Double-counting’ instead, it seems, is part of the rational of many of our claims, 
including vegetarianism.  

Consequentialism, therefore, still has this emerging flaw: it seems to misuse our interests 
against us by being ignorant to how our interests change to the facts of cases. Equally, it cannot 
escape this problem by appeal to double-counting as this seems to be an overstated problem. 
What is left therefore is a worrying picture for consequentialist theory as it takes supposed 
standard interests and uses these to make big moral decisions. The problem is our interests 
change and any theory that fails to appreciate the complexity of interests and preferences will 
not only leave us left feeling used but also following dubious lines of action that have failed to 
realise that the interests of the masses could have changed. Contractualism, however, has 
solved these problems. Individual focus allows interests to shift and adapt and ensures that 
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one agent’s strong interest is presented to all others, at which point they can reject if 
appropriate. It appreciates the inherent complexity of interests.  

iv) Foundational Unifying Principles

Hooker’s second criteria is that a strong normative theory ought to provide a foundational 
unifying principle, namely a principle that has a rule that unifies all moral judgements in a way 
that provides justification for our moral convictions.16 This, it seems, is a good examination of 
the aim of normative theorists; they clash over the basic principle which guides morality. 
Aquinas, for example, would have us believe that nature is this principle as 'X is good' equates 
to 'X is natural'. This, however, is not a principle that applies to all actions and unifies them in 
a way that has intuitively acceptable implications. Natural Law, for example, meets great 
contentions in sex ethics ruling out homosexuality, masturbation and contraception.17 Take, 
equally, the example of abortion. Natural Law rules this action as immoral but it is not clear 
that this is intuitively acceptable due to the implications it may have. A mother, for example, 
may suffer great psychological harm or the baby may be born in to an unbearable environment. 
Furthermore, even if the abortion was immoral, it is unclear that we rule this on the grounds 
of it being unnatural, this is not part of our 'base'. So by failing to have intuitively acceptable 
implications in, say, the abortion case and by also failing to clearly be part of any general base 
reason for action, or judgement, Natural Law is a prime example of a theory that would fail to 
meet Hooker's criteria.  

Another theory worth more consideration here is deontology. Kant equally provides a 
unifying principle based on our duty; one commits action X because it is in his duty to do such 
as a human agent. Kant, indeed, even has universalisation as a guiding principle to moral 
judgements.18 Kant, however, fails to meet Hooker's criteria. Many famous counter-examples 
show that Kant’s focus on duty actually has intuitively unacceptable implications. Take, for 
example, the axe murderer: the conflict of duties here asks one to lie even though the potential 
consequence of the murder of your children may follow.19 How, then, can this be seen as a 
good foundational principle? Adopting similar ideas, though not a direct defence, W.D Ross 
proposes prima facie duties, namely that in conflict situations we intuitively know which duty 
takes precedence.20 If Ross is correct then this adaption restores Kant’s deontological ideas 
as the foundation becomes intuitively acceptable once again, as counter-examples could be 
resolved, for example we prima facie know that lying is permissible against the death of one’s 

16 See Hooker, B., ‘Reply to Arneson and McIntyre’, p.265; Hooker B., Ideal Code, Real World, pp. 19, 21-
22.  
17 See Davies, B., Thomas Aquinas: Contemporary Philosophical Perspectives (Oxford University Press: 
2002), p. 331. ‘intuitively acceptable implications’ is Hooker’s phrase see, Hooker, B., ‘Reply to Arneson 
and McIntyre’, p.265 [text in table] 
18 For Kant’s deontology, see Kant, I., Groundwork for the Metaphysics of Morals, ed. Thomas E. Hill Jnr 
(Oxford Philosophical Texts: 2002), specifically pp. 190-261 
19 See McKinnon, K., The Norms of Assertion: Truth, Lies, and Warrant (Palgrave Macmillan: 2015), p. 65 
20 See Garrett, J., A Simple and Usable (Although Incomplete) Ethical Theory Based on the Ethics of W. 

D. Ross, Western Kentucky University (2004). URL:
http://people.wku.edu/jan.garrett/ethics/rossethc.htm [access date: 5th January 2016].  The theory is
proposed by Ross in The Right and the Good (2002) 
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children. Ross, thus, would ask that similar principles to the following provide the foundation 
that has intuitively acceptable implications: 

One has a duty, X. Unless stronger moral considerations override, one ought to keep 
their duty to X, where a stronger consideration is an opposing duty, Y, with stronger 
counter-vailing weight.  

Ross’ reclassification, however, does not provide this foundation as prima facie duties often 
themselves conflict. Ross provides no hierarchy of duties, and just presumes that there is an 
intuitive hierarchy of sorts. This, however, is not the case. It would prima facie seem to be 
intuitive that the following statement is impermissible: ‘It is right to steal from one person, to 
give to someone else’. But, then, there are ample scenarios in which we would judge this to be 
correct; think of a modern-day Robin Hood or Jean Valjean and the loaf of bread. This means 
that the duties themselves, or the prima facie values within them, are not central to our moral 
judgements.21 Equally, prima facie judgements of rules and cases can be different and it is 
unclear which takes priority: is the anti-stealing rule sustained, or does the case take priority 
even though there is no clear conflict of an equal prima facie duty (as there is the axe murderer 
case). It is, therefore, the case that prima facie intuitions linked to duties are not intuitively 
foundation, and neither is Kantian deontology.22  

v) Contractualism's Unifying Principle

What then for Scanlonian Contractualism? Hooker agrees that Contractualism offers a 
unifying foundation, but remains sceptical on if this has ‘intuitively acceptable implications’.23 
Scanlon, however, does provide such implications (unlike the Natural Law and deontological 
theorists before) by appeal to justifiability; all actions are equally judged based on if they would 
be justifiable to others in a way to which they could not reasonably reject. This consideration 
seems naturally intuitive, only when we have a valid reason to reject someone stealing from us, 
or hitting us, can we say their action is wrong; it is a ‘tidy theory’ in proving a unifying principle 
without great complexities.24 Others, however, propose that Contractualism actually delivers 
an over-simplified picture as it does not seem clear that all moral considerations are ‘only 
relevant in virtue of how they affect whether or not a principle licensing the proposed action 
is justifiable’.25 Rather, a pluralistic argument is promoted where justifiability is only part of the 
explanation, alongside, for example, pain or pleasure.26 Take rape, two salient facts are present 

21 See Simpson, D., William David Ross (1877—1971), Internet Encyclopaedia of Philosophy (n.d.). URL: 
http://www.iep.utm.edu/ross-wd/#SH6c [access date: 5th January 2016], section 6c: Deontological 
Pluralism and Prima Facie Duties 
22 One possible thought here may be that Hooker may have an intuitive foundation just in the idea of 
intuition, which would wholly allow a case-by-case approach even if there is a general rule. This idea, 
perhaps, requires further examination in the future.  
23 Hooker, B., ‘Reply to Arneson and McIntyre’, p.265 [text from table] 
24 See Ashford, E. and Mulgan, T., ‘Contractualism’, The Stanford Encyclopedia of Philosophy (2012) 
[online article]. URL: http://plato.stanford.edu/archives/fall2012/entries/contractualism [access date: 
5th November 2015].  
25 Ibid., Section 6, ‘Is Contractualism Too Tidy? (The Pluralist Objection)’.  
26 See McGrath, P.J., ‘Ethical Pluralism – A Defence’, Minerva (Ireland: 1998) [online version available at: 
http://www.minerva.mic.ul.ie//vol2/ethics.html].  
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here: both that the action is unjustifiable and that it produces great suffering, which is in itself 
a separate reason for rejection. Therefore, some moral considerations are grounded on 
justification but others are grounded directly on suffering; so justification alone is not a strong 
enough foundation and rather convictions should be viewed pluralistically.27  

But this objection is not as convincing as pluralists believe. What is so deplorable in the rape 
case is that suffering is bought about by another, not the actual presence of suffering. There 
is, for example, nothing immoral in accidentally crashing a car even though suffering is caused. 
The difference in the two cases is intention, and so the rape case is made worse as you could 
not justify intended inflicting of suffering; rather appeals to wellbeing would reasonably reject 
the suffering experienced in rape. As Ridge argued, it is the case that other moral reasons, like 
suffering, “piggy-back” on agent-relative reasons that ground a reasonable rejection to any 
principle allowing that action.28 By this, he means that considerations like pain or intent 
impersonate justifiability, one’s agent-relative reason for action. The reality is, however, that 
they are part of Scanlon’s principle of being able to justify one’s actions, and not separate to 
it. These ideas simply ‘piggy-back’ on a foundational idea. This, in itself, is fine; indeed such 
considerations are necessary for justification, or to form a reasonable rejection. One should, 
however, be careful that all other ‘piggy-backing’ considerations are not wrongly presumed 
foundational. This is the pluralists’ mistake. Think of it a bit like foundationalism in 
epistemology: justifiability would be your foundational belief with pain, intent, duty and the like 
all resulting from it, and justified by it. Morality is much the same: all other considerations are 
crucial because of appeals to justifiable behaviour, the only ‘foundation’ however is justifiability 
as without this all other considerations would be unsupported.29  

So, moral considerations like suffering or injustice are not basic alongside justifiability. 
Therefore, Scanlon’s appeal to justifiability does provide a foundational unifying principle, and 
indeed an intuitively acceptable one as considerations like suffering are properly considered 
due to their ability to be reasonably rejected.  

Another potential problem for Scanlon’s idea that justifiability is a unifying foundation is the 
Spare Wheel objection, proposed by Hooker himself.  He argues that the reality is that such a 
contractual argument ‘is redundant; it spins like a spare wheel without bearing any weight or 
doing any work’.30 This is because he helps himself to a concept of moral reasons; but once we 
know these reasons we can simply understand wrongness as being forbidden by these 
reasons. The ‘reasonable rejection’ criteria assumes moral reasons which can do all the work 
the reasonable rejection criteria itself does.31 It is therefore simply unnecessary. In essence, 
when one is deciding what can be reasonably rejected they appeal to moral reasons so 

27 McGinn, C., Reasons and Unreasons, The New Republic (Washington: 1999), p. 35 
28 See Ridge, M., ‘Saving Scanlon: Contractualism and Agent-Relativity’, Journal of Political Philosophy, 
9 (2001: pp. 472-481), p. 478. 
29 Think, for example, when one says inflicting pain is wrong. This is seemingly due to the fact we could 
not justify that behaviour (in such there would be a reasonable rejection). Bad intents or breaking of 
duties, as other examples, seem to work on the same rationale. Without this basic notion of 
justification – as foundational – all other considerations would thus lose their moral justification, at 
least to some extent.  
30 Matravers, M., Scanlon and Contractualism (Frank Cass: 2003), p. 8.  
31 Ridge, M., ‘Saving Scanlon’, p. 472 



‘Contractualism, Consequentialism and the Moral Landscape: A New Pro-Contractualist Picture of Ethical 
Theory’ 

 4  

Scanlon’s machinery does no work; it is, to use Ridge’s words, claimed to be ‘otiose’.32 Such a 
foundation is not one that warrants promotion or attention. 

It is not, clear, however that such a ‘machinery’ is otiose. Take the following example: ‘you 
should not kill me, as I’ll experience pain’. This, it seems, means that you have a reason not to 
kill me.33 But where exactly has that reason come from within reasonable rejection? It seems 
that Contractualism transforms your reason for me not to do X to you, in to my reason not to 
do X to you. This is essentially why Scanlon’s machinery is not just a spare wheel, because 
principles one can reasonably reject to involves this transfer of reasons which otherwise do 
not exist. Ridge makes a similar point is slightly more aloof words as only with Contractualism 
‘can our all-things-considered moral reasons piggyback on others’ agent-relative reasons’, 
essentially meaning that the Contractualist machinery does its work in allowing reasons to 
transfer in this way.34 This transfer of reasons is itself crucial: it seems naturally intuitive that 
we desire the behaviour of others to reflect what we do, and do not, want to occur to us. The 
fact that I do not want to be stolen from should play a part in the moral reason that others 
should not steal from me. Scanlon’s machinery is not only working, but completing an essential 
role.   

vi) Closing Remarks

What has emerged from this paper is a defence of Scanlonian Contractualism as – unlike 
many of its popular alternatives – it succeeds in fulfilling two central criteria: coherence to our 
considered moral convictions and providing a unified foundational theory. This picture 
emerges not only from promotion of Contractualism but also an attack on alternative theories 
– such as Consequentialism and Deontology – that fail to meet such criteria. Naturally, more
work is left to be done, further support is required for this argument. More avenues are left
to be explored, especially regarding why older Contractualist views, such as Hobbes, are less
effective than Scanlon or indeed why other views – like Virtue theory – do not also cohere with
Hooker’s criteria. Scanlon’s own further expositions on our motivations to form mutually
beneficial relationships would also be useful, and certainly require unpacking in a further
paper. I thus leave a new moral landscape. A sketch, let’s say, that has revealed some pertinent
new ideas and developments. The job now is to build the picture. Individual focus and appeal
to justifiability should, therefore, become more central when considering exactly what actions
are morally permissible; as Contractualism becomes central to this new landscape. Without
such, moral judgements could easily be led astray.35

32 Ibid.  
33 I thank Dr Woollard for this example.  
34 Ridge, M., ‘Saving Scanlon’, p. 472 
35 I thank Dr Fiona Woollard for her helpful comments and feedback on earlier version of this paper. I 
also thank many others both in my classes and outside of them, who have had to put up with me 
explaining my ideas (and counter-ideas) and proposing problems back at me. To Joe Lawrie too 
whom, although an engineer, has given me many interesting ideas and applications; he is the ultimate 
‘closet philosopher’. Finally also to Mary McCrystal, who originally inspired me to take up philosophy, 
and introduced me to ethical theory. As my first paper this in indebted to you. I also thank the 
University of Sheffield for the chance to project my work in to a more professional arena.   
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