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Introduction 

In this paper, I shall defend the view that constitutionalism rules out the weak 
supervenience of mind (WSM). In Section 1, I shall explain what constitutionalism is and why 
constitutionalists hold that human animals are not human persons. In Section 2, I shall explain 
why it seems that constitutionalism rules out WSM and present an argument for this view. In 
Section 3, I shall explain how a constitutionalist may respond to this argument; they may say 
that human animals and human persons have different physical properties. In Section 4, I shall 
argue that this constitutionalist claim rules out a very intuitive principle about the nature of 
intrinsic physical properties.  

Section 1 

Constitutionalism is the view which states that although all human persons share their 
matter with a human animal, they are not numerically identical with one. By ‘human animal’, I 
mean the biological organism that I see when I look in the mirror, the thing that has arms, legs 
and red blood cells. By ‘human person’, I mean the thing seemingly intimately related to a 
human animal that has certain kinds of mental properties, such as rationality and 
consciousness. I use the term ‘human person’ as there may be persons with no intimate 
relation to human animals, such as machine persons or alien persons. Here I shall use the term 
‘person’ instead of ‘human person’, as the fact that there may be non-human persons is 
inconsequential to this paper; in this paper I am only talking about the persons that are 
seemingly intimately related to human animals. According to constitutionalism, persons are 
material things but they are not identical to human animals. Every person is atom-for-atom 
identical in composition with a human animal, but they are not the same thing. Instead, human 
animals constitute persons, in the same way that a lump of clay constitutes a statue.1 In the 
statue case, the statue and the lump of clay share the same matter, but the statue is not the 
same thing as the lump of clay. Constitutionalism is a popular view among philosophers who 
hold that persons are physical things and have psychological persistence conditions (I will say 
more about this later). Discussions of constitutionalism can be found in Baker2, Bennett3 and 
Shoemaker.4 The view that at least some material objects, although not necessarily human 

1 Olson, Eric, “The Zombies Among Us”, (unpublished draft, November 2015) pp. 2 
2Baker, L. R, “The ontological status of persons”, Philosophy and Phenomenological Research 65 
(2002) pp. 370-388 
3Bennett, Karen, “Spatio-temporal coincidence and the grounding problem”, Philosophical Studies 118 
(2004) pp. 339-371 
4Shoemaker, Sydney, “On what we are”, in Gallagher, S. ed., The Oxford Handbook of the Self (OUP, 
2011) pp. 352-371 
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animals and persons, can constitute other material objects (in the way that the lump 
constitutes the statue) is discussed by Wiggins.5 

The reason why constitutionalists claim that human animals are not human persons (and 
why the lump of clay is not the statue) is because they have different modal properties.6 The 
difference in modal properties between the human animal and the person can be understood 
when one considers a case of brain transplant. In a case of brain transplant, the brain of the 
human animal is transplanted into another human animal. Assuming that the recipient of the 
brain after the transplant is psychologically continuous with the donor of the brain before the 
transplant (as a constitutionalist maintains that persons have psychological persistence 
conditions, which I explain below), a constitutionalist contends that the person would go with 
the brain into the other human animal, but the human animal would not.7 So the modal 
property the person has, that the human animal lacks, is the property of being able to go with 
a brain in a brain transplant. Since two things that have different modal properties cannot be 
numerically identical, the person cannot be numerically identical to the human animal.  

Most constitutionalists hold the view (including Shoemaker whose arguments I shall 
examine in this essay8) that human animals and persons have different persistence conditions. 
Persistence conditions are what it takes for something to exist over time. Constitutionalists 
hold that persons have psychological persistence conditions, meaning persons continue to 
exist over time just so long as there is something that is psychologically continuous with it. 
Psychological continuity can be understood in terms of overlapping chains of causally 
connected mental properties. Causally connected mental properties are mental properties 
one has because one has had another mental property at some earlier time. For example, last 
week I had the mental property of enjoying watching cricket which, at least in part, causes my 
having the mental property of enjoying watching cricket today. So long as there are 
overlapping chains of these causally connected mental properties then a person continues to 
persist through time. 

These constitutionalists also hold that human animals have biological persistence 
conditions. Something has biological persistence conditions iff it continues to exist over time 
just so long as there is something biologically continuous with it. Biological continuity can be 
thought of analogously to psychological continuity; biological continuity depends on 
overlapping chains of causally connected biological properties. An example of a causally 
connected biological property is a human animal’s having x number of red blood cells 
yesterday (along with other biological properties that are causally efficacious, such as 
metabolic turnover) causing it to have a certain number of red blood cells today. The 
difference in persistence conditions can be seen in the case of the brain transplant. The person 
goes with the brain in the transplant because the person is psychologically continuous with 
the brain even when it is transplanted into a new human animal. The human animal, however, 
does not go with the brain as the operation does not move a human animal from one head to 
another. 

5Wiggins, David, “On being in the same place at the same time”, Philosophical Review 70 (1968) pp. 90-
95 
6 Olson (November 2015) pp. 2 
7 Olson (November 2015) pp. 2 
8Shoemaker (2011)pp. 358 
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Section 2 

One consequence of constitutionalism is that it seems to rule out the weak supervenience 
of mind(WSM).9 WSM is the view that all mental properties supervene on physical properties. 
‘Supervene’ means that mental properties are dependent on physical properties in the sense 
that one cannot have a change in one’s mental properties without first having a change in one’s 
physical properties. WSM can be put like this:  

WSM- Necessarily, things with the same physical properties have the same mental 
properties.10 

Another way to understand WSM is the following: two physical duplicates (duplicates being 
two things which have the same physical composition and physical properties, but are not 
numerically identical with each other) will, according to WSM, both have identical mental 
properties.11 If physical duplicates can have different mental properties (if one duplicate has 
mental properties X and the other does not have mental properties X) then WSM is false. 

Initially, it seems Constitutionalism rules WSM out as it seems a constitutionalist must have 
it that persons and human animals have identical physical properties but different mental 
properties.12That persons and human animals have the same physical properties seems to 
follow from the constitutionalist claim that they share the same matter (although I shall discuss 
in Section 3 how a constitutionalist may wish to resist this charge). On a constitutionalist view 
persons and human animals have different mental properties, as constitutionalists hold that 
human animals don’t have any mental properties at all, whereas persons do.13 Some 
constitutionalists, such as Shoemaker, argue that human animals don’t have any mental 
properties because a necessary condition for a thing to have mental properties is that it have 
psychological persistence conditions.14 Since human animals do not have psychological 
persistence conditions, human animals don’t have mental properties. Since persons do have 
mental properties, it follows that human animals and persons can’t have the same mental 
properties and that WSM is false.  

Constitutionalists who do not wish to make the same argument as Shoemaker will still need 
to deny that human animals have mental properties. This is because if human animals did have 
mental properties, then there would be two thinkers in each human animal.15 There would be 
a person thinker, the thing that would go with the brain in a brain transplant, and an animal 
thinker, the thing that would not go with the brain. This would mean that in every place where 
one normally thought there was one human thinker, there were really two. This consequence 
of allowing human animals to have mental properties seems sufficiently counter-intuitive to 
reject this view on a constitutionalist account. 

However, if there were two thinkers in each human animal, then this raises another 
epistemic problem for the constitutionalist: a thinker could never know whether they were 

9Olson (November 2015) pp.6 
10Olson(November 2015) pp. 6 
11 Olson (November 2015) pp. 6 
12Olson (November 2015) pp. 4 
13 Olson (November 2015) pp. 3 
14Shoemaker (2011) pp. 359 
15 Olson (November 2015) pp. 2 
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the animal thinker or the person thinker.16 Any evidence that one of the thinkers would have 
for thinking that they were the person thinker would be identical to the evidence the non-
person thinker would have as they would share the same mental properties and environment. 
I could never know if I was a person or a human animal; any evidence that I could have for 
thinking that I am a person is also just as good evidence for thinking that I am a human animal. 
While this is only an epistemic problem for a constitutionalist and not a metaphysical problem, 
there may still be a matter of fact as to which thinker I am even though I could never know, it 
seems to lead to a sort of scepticism that is unacceptable.17 Given these considerations, it 
seems that the constitutionalist must deny that human animals have mental properties. It 
follows from this that according to constitutionalism, since persons and human animals have 
identical physical properties but not identical mental properties, WSM is false.  

Let me be clear about what this argument shows. It is neutral on the point as to whether or 
not constitutionalism is false. It simply states that constitutionalism rules out WSM. The most 
one can say is that if WSM is true then constitutionalism is false. WSM is certainly a prima facie 
appealing view in the philosophy of mind. This gives one a reason to think that WSM is true. 
However, I will not argue that it is true here. Also, the constitutionalist would probably not want 
to rule out WSM simply in virtue of holding a constitutionalist view. However, so long as the 
constitutionalist can rule out WSM, the fact that constitutionalism does rule out WSM does 
not show constitutionalism is false.  

Section 3 

A constitutionalist may wish to claim that the argument isn’t sound by claiming that human 
animals and persons don’t have the same physical properties. If human animals and persons 
have different physical properties, then even if they have different mental properties WSM is 
not ruled out. This is because WSM is only ruled out if things with identical physical properties 
have different mental properties.  

Shoemaker argues that human animals and persons have different “thick”18 properties. 
‘Thick’ properties are “properties that can only be instantiated in things of a certain kind”19; 
they are properties that can only be shared by things which have the same persistence 
conditions. Shoemaker contrasts these with “thin”20 properties, which are properties that can 
be instantiated in things of different kinds; they can be shared by things which have different 
persistence conditions. Shoemaker cites properties like shape, size and mass as examples of 
thin physical properties.21These are thin physical properties on Shoemaker’s view as they are 
properties that can be instantiated in both human animals and persons despite their having 
different persistence conditions. 

Shoemaker claims that “presumably biological properties are thick”.22 Shoemaker intends 
to say that only human animals (and not persons) have thick biological properties as only 

16 Olson (November 20150 pp. 3 
17 Olson (November 2015) pp. 2 
18 Shoemaker (2011) pp. 356 
19 Shoemaker (2011) pp. 356 
20 Shoemaker (2011) pp. 356 
21 Shoemaker (2011) pp. 356 
22 Shoemaker (2011) pp. 356 
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things with biological persistence conditions can have thick biological properties. Shoemaker 
claims that some biological properties are thin and are shared by both persons and human 
animals, such as the property of being a mammal.23The biological properties Shoemaker thinks 
are thick are the properties that would not go with a person in a case of brain transplant, the 
properties which would stay with the animal. He cites the example of the property of being 
anaemic as a thick biological property which would stay with the animal in a case of brain 
transplant.24Persons would not have the biological properties that would stay with the animal 
in a case of brain transplant as they would have the wrong persistence conditions; thick 
biological properties can only be instantiated in things with biological persistence conditions 
which persons do not have. 

It seems that these biological properties Shoemaker considers thick are physical 
properties. This is because there are no non-physical biological properties at all. If this is the 
case, then a human animal will have physical biological properties that a person cannot have 
due to a person’s having the wrong persistence conditions. It follows from this that human 
animals have a physical property that persons lack and therefore constitutionalism does not 
rule out WSM. It may also be the case on this view that persons have thick physical properties 
that human animals lack. Shoemaker claims that mental properties are thick.25 If one thinks 
mental properties are also physical properties, for example if one holds a type identity theory 
in the philosophy of mind, then on Shoemaker’s view one will think that persons also have a 
physical property that human animals lack. Call this argument for the view that 
constitutionalism does not rule out WSM ‘the thick properties argument’.  

The thick properties argument attempts to show that a constitutionalist could hold WSM. 
A constitutionalist who endorses the thick properties argument may, in addition to holding 
WSM, also have this kind of view about mental supervenience: 

WSM*- Necessarily, things with the same thick physical properties have the same mental 
properties 

According to this view, if there were a physical duplicate of me then there would be four 
beings: me (the person), the human animal that constitutes me, my duplicate (the person), 
and the human animal that constitutes my duplicate. This is also something constitutionalists 
would hold more generally, were they to put their view in terms of duplicates. A consequence 
of WSM* is that my duplicate and I would have the same mental properties because we would 
have the same thick physical properties. The human animal that constitutes me and the human 
animal that constitutes my duplicate would have the same mental properties (they would both 
have no mental properties) as they have the same thick physical properties. The human animal 
that constitutes my duplicate and I (and the human animal that constitutes me and my 
duplicate) would not have the same mental properties as we would not have the same thick 
physical properties. This shows that supervenience of mind would be compatible with 
constitutionalism, according to WSM*, without the need to posit that there are two thinkers 

23 Shoemaker (2011) pp. 365 
24 Shoemaker (2011) pp. 365 
25 Shoemaker (2011) pp. 359 
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in every human animal. There is only one thinker in each human animal, the one with the 
appropriate thick physical properties.26 

Section 4 

One consequence of the thick properties argument is that it rules out an intuitive principle 
concerning the nature of physical properties. The principle can be put in the following way: 

The Physical Composition Principle (PCP) - All the intrinsic physical properties of a physical 
thing X are determined by X’s physical composition and the physical laws of nature 

I shall explain the PCP. Firstly, by ‘X’s physical composition’, I mean what simples (parts with 
no parts, like fundamental particles) there are that make up X, how these simples are arranged 
in space and the causal interactions between these simples.27 For example, I am composed of 
certain fundamental particles which are arranged in a certain way into molecules and cells and 
so forth, which are arranged in a certain way which compose me. By the physical laws of 
nature, I mean physical laws governing the physical interactions between fundamental 
particles and other physical laws which are relevant for determining the intrinsic physical 
properties of a physical thing. For example, laws of gravity and electromagnetism are relevant 
to determining how fundamental particles interact physically and will partly determine 
physical properties which concern how particles physically interact. The principle states that 
it is these two things which are sufficient for determining all the intrinsic physical properties 
of a physical thing. That these two things are sufficient to determine at least some of my 
intrinsic physical properties seems entirely uncontroversial. For example, my mass seems to 
be determined just by what simples there are that compose me and by relevant physical laws 
like the mass of those simples. This also seems to go for properties Shoemaker considers thick 
properties. For example, the thick biological property of being anaemic seems to be 
determined in this way. If mental properties are also physical properties, then they too seem 
to be determined in this way.  

Another way to explain the PCP is like this: imagine a being that aspires to omniscience. 
What could the being know in order to know what intrinsic physical properties I have? 
Anything the being could know in order to know what intrinsic physical properties I have would 
be sufficient for determining what intrinsic physical properties I have. It seems right to say, as 
the PCP has it, that all the being would have to know to know what intrinsic physical properties 
I have is what simples there are that compose me and the physical laws of nature.  

The thick properties argument rules out the PCP as, according to the constitutionalist, all 
materially coincident human animals and persons have the same physical composition and are 
subject to the same physical laws of nature, yet differ with respect to their thick intrinsic 
physical properties. If this is the case, then, there must be something other than the physical 
composition of a physical thing and the physical laws of nature that determines the thing’s 
intrinsic physical properties. This is because if a thing’s physical composition and the physical 
laws of nature did determine all of a thing’s intrinsic physical properties then the human animal 
and the person would have the same intrinsic physical properties, given that they have the 

26 Shoemaker (2011) pp. 366 
27 The idea that physical composition includes the causal interactions between simples was given to 
me in discussion with Dr Eric Olson  
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same composition and are subject to the same physical laws of nature. But the constitutionalist 
contends that they have different intrinsic physical properties; they have different thick 
intrinsic physical properties according to the thick properties argument. One can be neutral 
with regards to what the additional thing is that determines the human animal and the person’s 
thick intrinsic physical properties besides their composition and the physical laws of nature. 
So long as the thick properties argument has it that there is something other than their 
physical composition and the physical laws of nature that determines the human animal and 
the person’s thick intrinsic physical properties, then the thick properties argument rules out 
the PCP. 

The constitutionalist would not want to say that the thick physical properties that the 
human animal has that the person does not have (and vice-versa) are not intrinsic. If thick 
physical properties weren’t intrinsic, then they would be extrinsic. Lewis claims that the 
difference between extrinsic and intrinsic properties can be initially characterised (which will 
serve for the purposes of this paper) by whether sentences ascribing a property to a thing are 
entirely about that thing or not entirely about that thing.28 ‘Not entirely about that thing’ means 
that it is at least in part about the thing’s surroundings. If a sentence that ascribes property X 
to thing Y is entirely about thing Y, then property X is intrinsic. Otherwise the property is 
extrinsic. For example, ‘I have a mass of 70kg’ is a sentence entirely about me, so the property 
of having a mass of 70kg is an intrinsic property. ‘I am in the kitchen’ is a sentence not entirely 
about me (it is also about my surroundings, my being situated in the kitchen) so the property 
of being in the kitchen is an extrinsic property.  

 If thick physical properties weren’t intrinsic, then the constitutionalist could allow that the 
PCP does not rule out the thick properties argument. This is because the PCP claims that only 
the intrinsic physical properties of a physical thing X are determined by X’s physical 
composition and the physical laws of nature. If the thick physical properties of X were not 
intrinsic, then X could have thick physical properties without these properties being 
determined by X’s composition and the physical laws of nature. However, it is uncontroversial 
that sentences ascribing the kinds of physical properties that Shoemaker cites as thick are 
entirely about the thing that has the thick physical properties. For example, ‘human animal X 
is anaemic’ is a sentence entirely about human animal X and not about its surroundings. So a 
constitutionalist that endorses the thick properties argument cannot say that it doesn’t rule 
out PCP by saying that the thick physical properties of human animals and persons are 
extrinsic.  

Does the fact that the constitutionalist must reject the PCP in making the thick properties 
argument make it implausible to accept the thick properties argument? The PCP certainly 
seems like an intuitive principle about the nature of physical properties. It certainly seems to 
be true of many properties in uncontroversial cases. For example, it seems to be true that my 
physical composition and the relevant physical laws of nature determine my intrinsic property 
of mass. It also seems to be hard for the constitutionalist to think of an uncontroversial case 
of intrinsic physical properties which are not determined by physical composition and the 

28Weatherson, Brian and Marshall, Dan, "Intrinsic vs. Extrinsic Properties", The Stanford Encyclopedia 

of Philosophy (Fall 2014 Edition), Edward N. Zalta (ed.), URL = 
<http://plato.stanford.edu/archives/fall2014/entries/intrinsic-extrinsic/>. 
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physical laws of nature. Any example they might care to give, such as supposedly thick 
biological properties, assumes the point at issue. This gives one a reason to think that the PCP 
is true. However, I have no further argument for the PCP. To be sure, if the PCP is true then 
one cannot accept the thick properties argument and therefore that constitutionalism rules 
out WSM. I shall be content here to say that the constitutionalist who wants to endorse the 
thick properties argument must reject an intuitive view that it seems one has a reason to 
believe.  

Conclusion 

I haven’t provided a knockdown argument showing that constitutionalism rules out WSM. 
This is why I shall say it is plausible that constitutionalism rules out WSM. I have not definitely 
established that constitutionalism rules out WSM. It seems plausible to accept the PCP and 
therefore to reject the thick properties argument and accept the view that constitutionalism 
rules out WSM. At the very least it can be said that a constitutionalist who claims that 
constitutionalism does not rule out WSM  

by appealing to the thick properties argument must reject the PCP. 
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